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PENAL REFORM IN MASSACHUSETTS 

"Sec. 5. Whenever any person who has been placed in the custody of 
the probation officer by any court in this state, has left the state while in such 
custody, the state probation officer in his discretion, with the advice of the 
attorney-general, is hereby authorized to bring such person back to this state. 

"Sec. 6. The sum of twenty-five hundred dollars is hereby annually ap- 
propriated to pay the necessary expenditures incurred under the provisions of 
sections four and five of this act ; and the state auditor is hereby directed to 
draw his orders on the general treasurer in favor of the state probation officer 
for amounts shown by proper vouchers to have been expended under the provi- 
sions of this act." 

Sec. 7. For the purpose of carrying the provisions of this act into effect 
the sum of twenty-five hundred dollars is hereby appropriated, out of any money 
in the treasury not otherwise appropriated, and the state auditor is hereby 
directed to draw his orders on the general treasurer in favor of the state pro- 
bation officer for amounts shown by proper vouchers to have been expended 
under the provisions of this act. 

Sec. 8. This act shall take effect upon its passage, and all acts and parts 
of acts inconsistent herewith are hereby repealed. 

The above act is to amend chapter 352 of the general laws entitled "Of 
the State Probation Officer and His Custody of Females." R. H. G. 

Governor Foss on Penal Reform in Massachusetts. — "The supervision 
and management of our penal institutions, both state and county, require im- 
mediate and thorough renovation. 

"The board of prison commissioners is theoretically in control of our penal 
system, but in fact it has delegated the larger portion of its duties to the 
chairman. It should sit on questions of parole, but in fact it does not visit the 
institutions where prisoners are proposed for parole, nor does it hold hearings 
as a board in this connection. These duties are mainly delegated to the chair- 
man and secretary. 

"The industries in our five states and twenty-one county institutions are 
legally under the supervision of the prison commissioners, but these industries 
are conducted with little regard either to the interests of the inmates, or to 
avoiding unnecessary competition with free labor. 

"This condition has come about by the gradual shifting of the duties of the 
board to the chairman ; a condition which ought npt to be tolerated anywhere. 
As a result, the board now gives perfunctory attention, or none at all, to a 
mass of work which is of fundamental importance to the commonwealth. 

"The financial operations of our penal institutions are now over a million 
dollars a year; and, with the present organization of our prison commission, 
these sums are not, and cannot be. administered as they should be. Conse- 
quently our entire penal system has fallen into a rut, and the fundamental 
purpose of the whole system, which is to reform and help the criminal class, is 
in abeyance. 

"I am told on high authority that our reformatories no longer reform, and 
that it is difficult to effect the reform of any inmates of these institutions after 
six months, or a year of residence therein. I have become convinced that the 
moral atmosphere of these institutions is that of a jail; that the inmates are 
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not properly classified, and that a first offender, having been committed for 
some minor offense, leaves such an institution infected with the moral poison 
of prison life. 

"I am confident that our present method of administering the criminal de- 
partment of the state is not of the kind which will ever reduce crime, or pro- 
vide adequately for reforming those who are committed to our penal institu- 
tions. Having studied the existing conditions, and realized the difficulty of 
changing them, I now advocate the following modification : 

"The board of prison commissioners should continue as a board of super- 
vision. The administrative duties which it has in fact laid down should be 
delegated by law to a general superintendent and two or more deputies. Among 
these administrative officers should be apportioned the duties of general super- 
intendence and of managing the prison industries, and conducting the gen- 
eral business affairs of our penal institutions. 

"I advocate restoring to the board the responsibility, as well as the power, 
of parole, and directing it to visit each of the state penal institutions at least 
once a month as a board, there to hold hearings upon applications for parole, 
and to inspect adequately the general condition and management of the institu- 
tion. I make these propositions for the purpose of effecting necessary changes 
with the least practicable disturbance of the existing organization, believing 
that some measure of progress may thus be accomplished. 

"I now call your attention to the fact that in this state each year many 
thousand persons are being sent to jail because they do not have the money 
with which to pay a fine. Whenever a court imposes a fine or, in default of 
its payment, a jail sentence, it is clear that the ends of justice would be met 
by the payment of the fine. Yet last year twelve thousand persons went to 
jail simply because they did not have the money with which to pay their fines. 
In fact, they were thus sent to jail for debt. I do not believe that the public 
conscience of Massachusetts, if directed to this evil, would tolerate it; for the 
offenses which lead to these jail commitments may show absolutely no criminal 
intention, but only the ignorant or careless violation of some minor statutes. 
Such commitments to jail place the prisoner at an unjust disadvantage com- 
pared with the man who is able to pay his fine. He remains an object of sus- 
picion, and his life is tc some extent degraded in public opinion. 

"To correct this abuse, I urge a change in the present law to provide that, 
in all cases where a fine is imposed, time shall be granted for its payment. All 
persons punished by a fine, but unable to pay it, should be placed under the 
supervision of a parole officer and released from parole when the fine is paid. 

"Hereto I attach a draft of a legislative act which I think would help to 
correct some of the existing defects in the administration of our penal system. 

Eugene N. Foss. 

Section i. The chairman of the board of prison commissioners shall ap- 
point, and may remove, two deputy commissioners, who shall receive a salary 

of $ each. The appointment and removal of said deputies shall 

be subject to the approval of other members of the board. 

Sic. 2. They shall be executive officers of the board; shall perform their 
duties under the direction of the chairman, and shall make to the board such 
reports as it shall require. The board may depute to either of them any of 
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its powers and duties relating to contracts, to purchases and sales made for 
institutions under its care and control ; to the inspection and approval of the 
bills of said institution; to the employment of prisoners therein and in county 
prisons ; to the visitation of county prisons and the inspection of their books 
and affairs; to the transfer of prisoners, excepting to and from the state 
prison; and to the work of the agents of the board and the care, assistance 
and supervision of discharged prisoners. They shall perform such other duties 
as the board shall direct. In the exercise of the powers and in the performance 
of the duties delegated or deputed to them by the board, the chairman and the 
deputy commissioners shall be subject to such rules as the board shall make. 

Sec. 3. The state prison, the Massachusetts reformatory; and the reforma- 
tory for women shall each have a parole board, consisting of the chairman and 
two other members of the board of prison commissioners. Said parole boards 
shall meet at least once a month at the institution to which they severally 
belong, and shall see all prisoners who are eligible for release. The powers 
of the board of prison commissioners to issue permits to be at liberty to 
prisoners in the state prison, the Massachusetts reformatory and the reformatory 
prison, and to revoke the same, are hereby transferred to, and hereafter shall 
be vested in, said boards of parole. Two members shall constitute a quorum 
for the transaction of business. Permits to be at liberty shall be signed by 
one or more members of the board. 

Sec. 4. The prison commissioners shall designate the houses of correction 
to which men having sentences of one year or more may be committed, shall 
fix the date on which this section shall take effect, and shall send notice of 
such designation to district, police and municipal courts, the chief justice of the 
Superior Court and district attorneys. From and after said date it shall not 
be lawful to commit any male person having a sentence of one year or more 
to any house of correction other than those designated as aforesaid, or to any 
jail. 

When a male person is sentenced to a house of correction for a term of 
one year or more, the clerk of the court shall, without charge, transmit to the 
master thereof an attested copy of the complaint or indictment under which he 
was convicted, and the names of the witnesses who testified for and against 
him at the trial. The probation officer shall send to the prison commissioners 
a statement regarding the offense of said prisoner; his previous convictions 
and imprisonments, if any, and such other facts as will be of value to said com- 
missioners in considering his case. 

Sec. 5. In making removals of prisoners for the purpose of classification, 
under the provisions of section 16 of chapter 225 of the revised laws, the 
prison commissioners shall, so far .as practicable, place those who have sentences 
of one year or more where they will have opportunities for mental and manual 
instruction. 

Sec. 6. The prison commissioners shall establish and maintain in each 
house of correction designated as aforesaid, a school for the mental and manual 
instruction of prisoners. When said commissioners have voted to establish 
any such school, they shall notify the state board of education, which shall 
thereupon devise plans for the organization and administration of said school 
and shall have the supervision thereof. The teachers and instructors in said 
school shall be appointed and may be removed by the prison commissioners. 
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LYNCHING AND MOB VIOLENCE IN KENTUCKY 

The cost of carrying out the provisions of this section shall be paid by the com- 
monwealth. 

Sec. 7. If a person is sentenced to a house of correction in a county 
other than that in which he was convicted or is removed from a house of cor- 
rection in one county to a house of correction in another county, on an order 
of the prison commissioners, to promote the classification of prisoners, said 
commissioners shall fix the amount to be paid for the cost of his support. It 
shall also decide what part of such cost shall be paid by the county from 
which he was removed or sentenced, and the remainder of such cost shall 
be paid by the commonwealth. The county commissioners of either county 
may appeal to the Superior Court for a revision of such action of the prison 
commissioners, and said court sitting in either county shall determine the 
question. 

So much of sections 108 and no of chapter 225 of the revised laws as is 
inconsistent with the provisions of this section is hereby repealed. 

Sec. 8. The prison commissioners shall make such rules regarding the 
purchase of supplies and materials for the state institutions under their control 
as shall secure publicity and competition. Any person dealing in any such sup- 
plies and materials who shall file with the warden or superintendent a memo- 
randum, giving his name, address and business, shall be notified when adver- 
tisements are published soliciting proposals to sell articles in which he deals. 

No purchase of supplies or materials in excess of $500 for either of said 
institutions shall be made, excepting as provided in this section, unless the 
commissioners shall give written authority to do otherwise, and in such case 
they shall enter upon their records the reasons for their action. The warden 
or superintendent shall, by public advertisement, invite proposals therefor, 
and shall furnish to bidders carefully-drawn specifications giving the quantity 
and quality of the articles wanted and the lime and manner of delivery, with 
samples, if practicable. The advertisement shall contain notice of the time 
when proposals will be opened at the office of the commissioners. All proposals 
shall be in writing and sealed. They shall be opened by the warden or super- 
intendent in the presence of the commissioners, who shall cause them to be 
entered in a book and compared, and shall preserve all proposals for at least 
one month. The person offering the lowest terms, with satisfactory security 
for the performance, shall be entitled to the contract, unless it appears to the 
commissioners that it is not for the interest of the commonwealth to accept 
his proposal, or to accept any proposal. In such case they shall enter upon 
their records their reasons for their action. 

Sec. 9. If all bids are rejected, the commissioners may direct that new 
proposals be invited, or may authorize the warden or superintendent to pur- 
chase in a way which shall be for the interest of the commonwealth. Every 
contractor shall give bond in a reasonable sum, with satisfactory surety for 
the performance of his contract. 

The above is a copy of a message and a draft of a proposed law presented 
to the House of Representatives at Boston on February 9, 1912. 

A. W. T. 

"An Act to Prevent Lynching and Mob Violence in Kentucky."— The 
following is a copy of a bill which was introduced in the Kentucky Senate on 
February 1, 1912, by Mr. Moody. It is known as Senate Bill No. 236 : 
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